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Society for threatened Peoples is Germany`s second largest human rights organisation (after amnesty international) and is working since more than 30 years with a federal office in Germany and offices in Austria, South Tyrol, Switzerland, Bosnia and France.

It holds a Consultative status with the ECOSOC of the UN.

I am actively involved in different kinds of human rights issues and work since more than 20 years. I have been appointed volunteer coordinator for certain Native American peoples issues as well as for issues related to uranium mining.

In the early 1990ies, I was a member of the Board and Coordinator for “THE WORLD URANIUM HEARING”, a worldwide conference / hearing held in September 1992 in Salzburg, Austria, on the effects of uranium mining, nuclear wepaons tests, nuclear waste storage and other nuclear installations, with approx. 500 participants, many of the speaker (“witnesses”) indigenous peoples from all parts of the world.

For many years, I attended the UNWGIP; on the side of the WGIP, meetings of indigenous peoples and company representatives from mining companies have taken place; I attended most of them, as well as a Working Group held by the UNHCHR on “Private Sector, Mining, Indigenous Peoples and Human rights” in December 2001 in Geneva.

*  *  *  *  * 

What is an NGO perspective on the relationship between private sector and indigenous peoples.

Situation in history and present

First of all, in my work which I outlined above, we often had to witness that private sector, i.e. companies, often TNC`s, were on the forefront of human rights violations, profitted – and still are profitting from them.

Human rights violation in that context does not necessarily mean killing, torturing or physically violating a person.

Human rights violation is also depriving people of their means of existence, taking their land, contaminating the environment which they depend on or the like.

Examples:

· To the very day, First Nations peoples land rights in Canada have not been settled, as for ex. Mr. Littlechild was pointing out yesterday.

Yet, the Federal government of Canada and the provincial government of the 

province of Saskatchewan, for example, are freely giving away exploration 

and mining leases to major uranium mining corporations of the world 

(German Uranzerz, French COGEMA).

The local native / indigenous people do not or extremely little profit from this 

so-called development; in fact, a Government –appointed panel (FEARO

-panel) stated some years ago that in spite of 20 years of uranium mining 

people in the North are still living under Third world conditions.

The mining goes on with no real changes in sight.

· In the United States, first of all the Dineh (Navajo) and Hopi people were confined to a reservation in Arizona.

Later on, just before World War II, coal, oil and later uranium were detected under their land.

Since 15 years and more, the US Government, and, behind them Peabody Coal, the world`s largest coal mining company, now attempt – first forcibly, later on with all kinds of promises, to relocate the Dineh in order to get access to the resources and to be able to mine them.

Different laws, human rights standards etc. have repeatedly been violated, including the right to practice religion (also stated in a repaor ny Mr Armor of the UN on Religious Freedom).

· The case of Brazil Amazon region is also very well known.

Here, it is not so much TNC`s, but small scale miners who chase indigenous peoples of their lands. They are also using (quicksilver) for mining which contaminates the rivers and the fish, one of the important food sources of the indigenous peoples in the area.

This list could be continued for a long time ...

As I stated yesterday in the Working Group on the Right of Peoples to Self-Determination, private sector representatives often emphasize and have emphasized in this Forum, too, that private sector is doing good things, offering jobs etc.

I would like to take a look at the full picture of the situation:

· First of all, colonial powers have come into those countries and many times destroyed or disrupted the local indigenous peoples culture and economy (often based on subsistence economy).

In the case of North America, Native people were restricted to 

reservations, taken away their right to hunt, fish or gather their traditional 

foods, or the right  had become obsolete since all of the buffalo had been 

killed in order to deprive them of their livelihood. Then, they were put on 

welfare.

· Finally, a company comes along and offers job – any kind of jobs, and people are willing to grab them, according to saying, as one private sector representative put it, “any job is better than no job”.

· I do not think that in an overall picture we can honestly say that something good is happening to these people.

· The responsibility for this situation does not necessarily rest with the company (or at least, not with them alone), but with the states and governments who were bringing about colonialism in the first place.

· I have heard company and business representatives repeatedly complain about what they should do in such a situation.

My answer to that is that, first of all, the historic injustice that has been done – and still is perpetrated – towards those indigenous peoples, needs to be corrected, correctly by the governments, the UN etc.

(The ILO representatives to this Forum very clearly pointed out that the fact that indigenous peoples lands occupied or sized needs to be given back; this is in ILO 169 – it is already there, the Convention just needs to be implemented).

I have concentrated on the mining industry, because this is my special field, and in the beginning, it was also announced that mining company representatives (from Rio Tinto) would be at this workshop.

But I would like to draw your attention also to a few other areas of conflict between indigenous peoples and private sector:

· Traditional medicine

Pharmaceutical companies are profiting for a long time from indigenous peoples knowledge of medicinal plants and their use.

To my knowledge, indigenous peoples never received a substantial share of the profits made from this knowledge.

Now, in the train of patenting certain plants etc., companies have the possibility to get a patent on a certain medicinal plant, and then can exclusively use and market the medicine; they may then even be able to prohibit indigenous peoples from using this plant any further.

· Human genom project

As genetic engineering proceeds, a lot of the human genes become identified and genetic sources  of diseases can be located.

Obviously, it is possible to get patents on these …. 

The list of examples could be continued ad infinitum ….

The relationship between Indigenous Peoples and Private Sector is a track record of bad experience, exploitation, false promises etc.

The root of the conflict

The root of the conflict is very deep, and it is basicly in the different world view of the Private Sector basicly with its need to make profits, satisfy shareholders and seeing natural, mineral and other resources basicly  as a commodity, whereas indigenous peoples have a completely different understanding and view of the land and its resources, in many cases a relationship which is spiritual and by no means only materialistic.

The second kind of conflict is about decision making processes – democracy (rule of the majority) versus consensus principle.

Newer Developments

Within the past few years, major companies, TNC`s etc. are slowly starting a dialogue with the indigenous peoples.

This is mainly due to the fact that indigenous peoples have been very successful in resisting companies, or taking them to court effectively, causing serious financial loss, or at least could successfully threaten to do so..

Also, through the activities of environmental and human rights organisations, some companies had their reputation damaged and obviously decided to at least start a dialogue with the effected indigenous communities.

Part of that dialogue started at the UNWGIP, or, rather with side meetings there about 5 years ago, and have been going on until last December, the UN organized a 3-day workshop on “Private Sector, extractive industries, Indigenous Peoples and Human Rights”.

The result of these meetings is not very clear yet.

It  became obvious that there is a very different understanding of the meaning of land, natural and mineral resources between indigenous peoples and communities and the private sector.

Outlook into the future

The future of the relationship between IPs and Private Sector does not look very bright to me due to the tremendous basic differences.

Whether these differences can be overcome, seems insecure to me.

As a friend of mine from Papua - New Guinea put it, “Maybe, after all this talk, we go back to our trenches and keep on fighting …”

The baseline where communication at this point in time ends, also became obvious in that UN-Workshop last December: 

When indigenous peoples representatives questioned the notion of “consultation to consent” and pointed out there also needs to be a possibility to say “No” to mining or to other “development, projects, this was fiercely rejected by company consultants.

As it stands right now that means companies / private sector wants to go ahead with their agenda, and Indigenous peoples will only have the right to consult how they are going to proceed, not “if” .

Conclusions

· A dialogue between IPs and Private Sector would need a lot more space free of pressure, defensiveness and prejudiced opinions to become effective and carry some fruit.

· What is called “Civil Society” needs a lot more education on issues like this.

· Private Sector / companies need to come to grips with the fact that they need to respect Indigenous Peoples rights, lands and views, and that sometimes, this can mean that mining cannot take place at all, or that another “development project” cannot be realized at all.

