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International Criminal Court
· Entry into force and last session of PrepCom in July.  Now moving to ASP in September.  Judges and Prosecutor to be elected in January, Court to function mid 2003.

ROME
· Culmination of five decades of efforts.

· Objective: tried to achieve ICC that would deal with most serious crimes if States having jurisdiction couldn’t or wouldn’t do it.  It needed to 

- function fairly and effectively

- function independently: no political influence and not creature of SC

- have the potential for universality

· Strength must come from Statute provisions and support given to Court

- Fundamentally, had to reconcile interests of LMG, P-5 and NAM (not united)

- therefore number of legal safeguards and compromises, including article 16: ICC: ICC must suspend proceedings for 12 months if requested by SC in certain circumstances

· Support in Rome overwhelming, but consensus not achieved: key problem was demand by USA that in all cases not referred by SC, consent of State of nationality of accused should be obtained.  Unacceptable to international community because of consequences in well known cases.  Also reservations by other States for different reasons.

· Main features of Rome Statute:

- Crimes: genocide, crimes against humanity, war crimes

- Complementarity

- Trigger Mechanisms

- Jurisdiction: if not triggered by SC, consent of one of two States

- Legal safeguards

PREPCOM
· First mandate given by Rome Conference, to prepare some instruments to facilitate the smooth establishment of ICC.

· Also mandate from UNGA to “discuss ways to enhance the acceptance and effectiveness of the Court”

· As this work progressed, and early entry into force was expected, PrepCom focussed more and more on practical arrangements to facilitate start-up operations.  Worked closely with Host Country, Netherlands.  One of results is establishment of “Advance Team” , which is now in The Hague and is human face of ICC before actual establishment.

· All PrepCom decisions taken by consensus.  More and more support for Court, due to sustained momentum to put end to impunity and much better understanding of true nature of the Court.  Role of PrepCom, States and NGOs in that regard.

·  139 signatures, 76 ratifications

SECURITY COUNCIL
· Shadow over EOF because of attempts in SC to exempt peacekeepers from jurisdiction of Court

· In accordance with UNGA mandate, PrepCom sent letter to SC, asking

- to safeguard independence and effective functioning of Court

- to ensure outcome respecting the letter and spirit of Statute

· Whether outcome is satisfactory compromise or unfortunate concession will be known with time, but

- ICC’s operation  won’t be affected by it because the problem did not exist: complementarity, safeguards: not political Court

- as no US soldiers affected, clear that there were other options than frontal attack against ICC

- Process is cause for concern: necessary legal foundation of SC decisions binding on all members is threat to international peace and security.  Where?  Self-inflicted.  Job of SC members is to resolve threats, not to create them.

FUTURE
· Problems are transitional.  As Court functions effectively and fairly, opponents will gradually be reassured and opposition likely to fade.

· But Court has to be given a chance; in light of recent attacks, we must maintain great vigilance and ensure integrity of statute is protected.

· Also work tirelessly towards more ratifications.  ICC can work well only if it becomes as universal as possible.
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