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What are Codes of Conduct?

Codes of conduct for business are not new-businesses have been using them for years to address various public concerns such as consumer rights, product safety, or environmental protection.

Whether they are polices or promises codes of conduct are about labour practices and therefore cannot be ignored by trade unions. Most companies adopt codes without involving trade unions in any way and will continue to adopt codes even if trade unions dismiss or ignore codes. Indeed, codes of conduct have become an important part of the larger debates on corporate responsibility and globalisation. The codes are sought after by many NGO's and are attracting interests-of business and industry groups, governments, international organisations and academics. They have spawned an entire new industry of consultants and enterprises offering "social responsibility" services to companies.

Because trade unions have long demanded that multinational companies assume responsibility for their international activities, it is difficult to see how they can object in principle to what is an acknowledgement of social responsibility.

There are two major corporate codes of conduct which international business, as well as governments and trade unions have pledged to support: the ILO tripartite declaration of principles concerning Multinational enterprises and social policy and the OECD guidelines for Multinationals. They both cover a whole range of issues, including industrial relations, health and safety, and the environment. Of course there are also hundreds of unilaterally corporate codes of conduct some better in content than others.

What do trade unions want codes to do?

The challenge for trade unions is to make sure that the real effect of codes is to promote freedom of association and the right to collective bargaining and that they are not used to substitute for these two workers' rights. The role of trade unions is to insure that the link between exploitation and abuse of workers on the one hand and the oppression of workers on the other hand is understood and reflected on codes of labour practice. Companies should not use codes as a means to avoiding trade unions. Similarly national and local trade unions do not accept codes where they could otherwise negotiate collective agreements for the workers they represent.

Codes of conduct are no substitute for legislation and its effective implementation. However company codes of conduct that promote knowledge and understanding of international labour standards indirectly promote government responsibility and may even be used to promote an international framework for business which includes respect of workers rights. These beneficial effects will only be possible from codes of conduct that are based on already established international standards including ILO standards. It is not difficult to transpose the fundamental ILO conventions into obligation for international business.

Businesses seeking to define their social responsibilities almost always stress respecting the values of the community. For international business this should mean respecting the standards of the international community. The ILO is the organisation established by the international community for the purpose of setting international labour standards

Should trade unions be responsible for implementing and monitoring codes?

The answer is a formidable NO and why?

IN terms of implementation companies should be responsible for implementing their own codes of conduct. Code should be viewed as company policy and as a management tool to solve problems. A company that takes its code of conduct seriously will not leave it to its public relations department or agency, but will place the overall responsibility for the implementation of the code at the highest levels and incorporate code compliance into all relevant management systems. This means assigning responsibilities throughout the company. One responsibility should be assigned to the legal department -observance of the code should be made enforceable and an enforced part of the agreements the company enters into when outsourcing. Other responsibilities belong with the personnel department -the code should apply to the company that adopts it as well as to its suppliers and subcontractors. Company personnel should receive training in implementing the code. Workers covered by the code should be provided in every case with a full and understandable explanation of the code both verbally and in written form. Workers covered by the code should also be provided a confidential and accessible means to report code violation.

In the end the real test of implementation is whether a company does anything to correct unacceptable labour practices when they are discovered.

Implementation together with monitoring independent or third party monitoring and verification are terms surrounded by confusion. Implementation is anything done by the company to give effect to its code. Monitoring is just one activity that can be considered a part of the implementation.

In terms of monitoring companies again should be responsible for monitoring compliance of their own companies. Monitoring means checking to make sure that the provisions are being observed. It is basic to implementing a code. Monitoring should be regarded as a regular and ongoing process that is one of the obligations assumed by any company that has adopted a code.

Trade unions monitor workplaces where they have members in the interest of their members and trade unions monitor workplaces where they do not have members in order to bring the benefits of trade unionism to unorganised workers. It is not, however, the role of trade unions to monitor workplaces in the interest of ensuring that a company complies to its own policy.

What about Social Labellinq?

Within the debate of codes of conduct is the question of the use of social labelling. Trade Unions do not support the certification of labour practices through the use of social labelling on products; at least not before accredited systems of verification are established and proven effective and reliable.

By accredited systems of verification we mean for example two of the most promising instances where trade unions are working with companies and NGO's to explore or establish verification systems are the social accountability international and the ethical trading initiative.

Such product labels imply a guarantee that the item was produced free of exploitation and abuse. But, unlike product content of safety labels the claim cannot be verified by testing the product itself. A label covering labour practices can only be credible if there is a constant policing of the workplace-a condition that only exists where secure and independent trade unions are permitted to perform their proper functions and even then, only where they are supported by enforceable and enforced labour regulation in an open and democratic society.

This caution need not apply to labels developed to address some specific abuses such as child labour. In particular where producers are participating in an internationally recognised programme to eliminate child labour, than a label that indicates that the company concerned is participating in a specific programme is acceptable. Even here care must be taken that only the participation in the programme is being certified and not the labour practices used in the product bearing the social label.

Codes of conduct and Corporate Social Responsibility

The existence of corporate codes of conduct may indicate some sense of corporate responsibility or may simply result from brand name vulnerability to public pressure. Regardless of the type, they can at times be useful as a way to measure corporate behaviour, particularly as part of larger efforts to get companies to accept some of the responsibilities of globalisation.

Also part of CSR debate, but not a regulatory instrument itself is the Global compact. It is a value-based platform designed to promote institutional learning and social and other dialogue. While it promotes good practice by corporations, it does not endorse companies. Within the Global Compact business is called upon to support the nine basic principles derived from the universal declaration of human rights, the ILO declaration on fundamental principles and rights at work and the 1995 Copenhagen social summit and the Rio declaration of the UN conference on environment and development.

In relation to CSR it is necessary to state the obvious and that is that CSR will never take the place of governments assuming their responsibilities, including taking binding measures to protect the rights of workers. In the course of human history, private voluntary initiatives, by themselves, have never been sufficient to protect working people. Unfortunately at the global level many still believe that law and order should only protect the powerful. Vague notions of social responsibility are deemed adequate to protect the weak

This does not mean of course that CSR and voluntary action in general are not important. Trade Unions consider for example that free collective bargaining while essentially voluntary is a quite effective means to protect workers. The State or states should provide the framework but collective bargaining is often a far superior method than regulation to fill the details. One of the few solid indicators of CSR is in fact the corporate practice of constructive industrial relations and the negotiation of agreements with trade unions.

Let us be realistic it is not the mission of companies to take care of people by remote control that they can make no claim to represent. It is important, however, that through global action for decent corporate behaviour workers obtain the respect of their right to take care of themselves. CSR is useful to the extent it opens up the possibility for workers to define and defend their own interests.

The central issue in CSR is therefore trade union rights: freedom of association and the right to organise as well as the right to collective bargaining. Workers need solidarity, not charity. They need power, not empowerment.

