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On behalf of the Association for the Prevention of Torture (APT), I am pleased to join this distinguished panel and have this opportunity of encountering the participants of the World Civil Society Forum. For more than four years now, I have been working on the prevention of one of the most atrocious of human rights violations : torture. The organisation I am working for has been engaged in this struggle for already 25 years and is one of the pioneers in the field of prevention.

The APT has analysed the time frame of human rights violations, including torture, as roughly falling into three categories: before the violation, during the violation and after the violation.

Transparency 1: Time Frame

This theoretical time frame shows where the so-called “pure prevention concept” is. Of course, it is not always clear-cut because some activities undertaken during the violation and after the violation could be considered preventive to a certain extent.

It  is important to confront the violations as they occur and stop the violations before it gets worse; it is likewise essential to reduce the consequences of the violation, especially with regard to the victims, their families and to society as a whole. On the other hand, the prevention of human rights violations has the objective of the actual non-occurrence of the violation itself. Obviously, this is not an easy task. In practice, prevention means trying to anticipate the risks and reduce those risks; it also means avoiding the re-occurrence of the violation. 

In recognition of the importance of prevention, the UN Convention against Torture gives certain obligations to States Parties not only to prohibit torture and rehabilitate victims of torture, but also to prevent torture. Let us see what the UN Convention against Torture says.

Transparency 2: UNCAT principal articles on prevention

It must also be borne in mind that the Convention, in other articles, imposes obligations on governments that aim to prevent torture. Some of these are listed here.

Transparency 3: UNCAT selected state obligations

As an non-governmental organisation, therefore, our task is to engage in activities that aim to prevent torture and other forms of ill-treatment. At the same time, we are conscious that if we, as part of civil society, are to minimise or eradicate torture in the world, we must all work together with other civil society actors and NGOs that do work directly with the victims during and after the violations. The over-all fight against torture must be a wholistic one that deals with prevention, denunciation and rehabilitation.

Transparency 4: APT Framework for Prevention

This framework shows the over-all context in the fight against torture. It shows you the different aims, activities and means, as well as results and perspectives. It must be borne in mind that the some of these reinforce, if not overlap, with each other.

However, “purely” preventative activities have their own approach. 

Transparency 5: Selected Activities

Here, the APT has developed its mission and objectives along with its specific activities. One of the most important projects that the APT has been working on for the last 25 years is the establishment of effective visiting mechanisms to prevent torture. Thus, our organisation has been at the origin of the European Committee for the Prevention of Torture. Moreover, for the last ten years, we have been active in the creation of an international visiting mechanism that will be able to visit any place of detention. Along with current developments in different countries and local civil society and NGO initiatives, we likewise encourage the creation of national visiting mechanisms.

Visiting mechanisms has proven to be very useful mechanisms in the prevention and eradication of torture. In order to be effective, a visiting mechanism must be credible and independent, and be able to visit any place where people are detained. After all, it is in these places of detention that torture and ill-treatment usually occur. The higher the secrecy of the conditions of detention, the higher the risk of torture. Visiting mechanisms are meant to break this secrecy and to open to public scrutiny what actually happens in places of detention. This has been borne out by the experience of certain regional as well as national mechanisms.
As I had mentioned earlier, the APT has been engaged during the last ten years in the creation of an international visiting mechanism for the prevention of torture. During the last session of the Commission on Human Rights, a draft text called the Draft Optional Protocol to the Convention against Torture, was passed by 29 votes with 10 against. 

Transparency 6: Draft Optional Protocol (DOP) to the Convention against Torture

This Optional Protocol aims to set up an international committee of experts that will be able to visit any place of detention of each State Party. The Optional Protocol also obliges the State Party to set up or designate a national mechanism that will be able to do the same. The objective of this draft treaty is to enable States to comply with their obligation to prevent torture by accepting the visits of the international committee of experts and by setting up national mechanisms. These mechanisms should be able to visit any place of detention in the State at any time, with unrestricted access to all parts of the police station or prison and the authority to interview any detainee.

This draft Optional Protocol unfortunately is still not officially in existence. The text will still be voted upon again in the UN ECOSOC meeting next week in New York, where hopefully it will be successfully adopted and passed on to the UN General Assembly. We hope that the UN General Assembly, which will meet in November, will then adopt the Draft Optional Protocol so that it can be open for ratification. The Optional Protocol, if adopted, will enter into force when at least twenty States ratify it. For the moment, there is a coalition of eleven international NGOs, supported by at least 200 national NGOs in different parts of the world that are campaigning for the adoption of this Optional Protocol. We would like to encourage you to join us, if you have not yet done so.

Hopefully therefore, we will be able to see the future establishment of an international visiting mechanism as well as more national mechanisms. However, neither international bodies nor official domestic human rights institutions can replace NGOs and other civil society actors which visit and monitor places of detention, and thus contribute to the prevention of torture. In many countries, NGOs undertake visits in order to gain access to detainees and monitor the detention conditions. Most of these visits are done in order to respond to the needs of the detainees, to monitor their situation and to improve conditions of detention. However, over the past years, there are more and more NGOs and community lay visiting schemes which engage in visits in order to prevent torture in the local police stations or prison facilities. This, of course, needs the co-operation of the police or the prison officials, as well as the confidence of the NGOs and the detainees. In some cases, these visits have led to a better understanding of the problems, a higher awareness of human rights, as well as better community relations and detention conditions.

Obviously, and as previously expounded, prevention of torture and ill-treatment does not merely entail visits to places of detention.

Transparency 4 (again)
There is so much to do in the field of prevention that first, there must be a recognition that prevention work, with its limitations, is an important part of the fight against torture. Second, the obligation of States to prevent torture should be given more support not only in terms of training but also in terms of setting up effective institutions and democratic follow-up processes. In order to do this, one must campaign for the emergence of political will on the part of national and international actors, prevention will only be an ideal, not actual practice. The work that goes into the denunciation of torture and into the rehabilitation of survivors of torture must therefore not cease, just a prevention work should be augmented.

In Spanish, there is a rallying cry that embodies the ultimate aim of the work to prevent torture and other human rights violations: NUNCA MAS ! (Never again !). At the end of this short presentation, I would like to end it in this tone, so that we can all direct our work against torture with a higher level of commitment and more fervour in our hearts. 

Thank you.
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