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1.
Introduction 

-
My main field of expertise is within the individual complaints procedure in relation to CAT, HRC, CERD

-
the presentation takes the approach of the OHCHR’s instruments of  Protection against Torture, the different organs that deals with this issue, how they work, what they do, and finally how you can approach each organ, with different types of cases 

-
I’ll distribute fact sheets at the end, giving you more details about the issue

2.
Instruments of Protection by the OHCHR

3 POINTS 

-
Treaty Monitoring bodies

-
Special Rapporteurs; SR against Torture with a mandate to examine questions relevant to torture, and SR on violence against women with a mandate to examine the questions of violence against women

-
UN voluntary fund, which provides grants to NGO’s for distribution among victims of Torture

-
(The 1503 procedure, under which the Human Rights Commission has a mandate to examine a consistent pattern of gross, reliably attested violations of human rights and fundamental freedoms.)

3. Treaty Monitoring bodies (1st point)

· CAT; working on the Convention against Torture and Other Cruel, Inhuman or degrading Treatment or Punishment, art22

· HRC; working on the International Covenant of Civil and Political Rights, under its Optional Protocol

· CERD; working on the Convention on the Elimination of Racial Discrimination

· CEDAW; working on the Convention on the Elimination on all forms of Discrimination against women

· CRC; working on the Convention on the Rights of the Child

4. Committee Against Torture 

-
Monitoring the Convention against Torture

-
Article 17: 10 experts of «high moral standard and recognized competence in the field of human rights

-
2 annual sessions of 2 (3) weeks

5. CAT 4 principal activities
I will list them and then explore each and one of them. The activities are quite similar between the different committees, so I will detail them for CAT only.

· Consideration of periodic State party reports (art 19)

· Confidential inquiries if well-founded indications that torture is systematically practised in the territory of a State party (art 20) 

· Consideration of individual communications    (art 22)

· Consideration of inter-State complaints (art 21); but none has been received so far, so I will not move further into the matter

6. CAT 1st activity: Consideration of periodic State party reports 

-
Initial report 1 year after the Convention’s entry into force

The reports are sent to CAT by the SP on how the situation is in relation to all the art of the Convention, the secretariat/SR/WG prepare a list of issues which is transmitted to the SP for preparation, delegation from the SP will come and present their report, and respond to question from the members

-
Supplementary reports every 4 years explaining the development of the scope of the Convention and relating to concerns from the previous session

-
Shadow reports from NGOs and others (Universities, HR institutes)

-
Open meetings to audience, Conclusions and recommendations 

7.
CAT 2nd activity: Confidential inquiries 

· « when it is apparent that the torture cases reported have not occured fortuitously in a particular place or at a particular time, but are seen to be habitual, widespread and deliberate in at least a considerable part of the country in question.» 

· Visits by Committee members and request for information. The Committee will invite the SP to cooperate in examining the material, and may seek the SP’s consent if it deems it necessary to visit. The Committee’s findings are transmitted to the SP with a request for action. The Committee may include a summary account in

8. CAT 3rd activity Individual complaints-Admissibility 

-
Not anonymous

-
Victim  

-
Authorised representative

-
Not an abuse of art 22 

-
Not examined by international body 

-
Exhaustion of domestic remedies 

-
(ratione temporis)

-
(ratione materiae)

-
(Registration 

-
Interim Measure of protection, 

-primae facie case of admissibility and merits

-past torture

-consistent pattern of gross, flagrant or mass violations of human rights in the country of return

-authorative opinions from repuatable NGOs

-relevant decisions by domestic courts concerning the risk of torture

- the SP admits that the complainant could be subjected to torture (but invokes other reasons for expulsion; i.e.SP’ security)

-
Case to State party for reply within 6 months

-
Complainant to comment within 2 months

-
Decision; case presented to the Committee by a Case Rapporteur, questions and clarifications, votes, individual opinions

-
Follow-up measures wihin 90 days)

9. CAT 3rd activity - Individual complaints –risk of torture upon deportation 

· Most frequent complaint – Elements: Application to cases were there are substantial grounds for believing that the author would be in danger of being subjected to torture if returned to another State

· Consistent pattern of gross , flagrant or mass violations of human rights

· Past torture/allegation supported by Medical certificate (has the internal situation within that State changed),

· evidence of the authors credibility/factual inconsistency, credibility not contested by the SP

· NGO or intergovernmental opinions on risk of torture

· Relevant decisions by the domestic courts

· The State party admits that the complainant could be subjected to torture

· Member of a forbidden Political/Religious Organisation 

10.
Other Treaty Monitoring bodies on Torture 

-
Human Rights Committee; articles 7 and 10 of the International Covenant on Civil and Poilitical Rights (HRC)

· art 7,  total prohibition, no exception,  may overlap CAT, should be used when the SP has not accepted art 22 of CAT, or if in connection with other alleged violations of the Covenant

· art 10, “All persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the human person”. Also partly overlapping, but very specific on prison conditions, and will often be alleged together with other articles, i.e art7, art 14 etc 

-
Committee on the Elimination of Discrimination against Women, article 1 of the Convention (CEDAW)

-
gender based violence constitutes discrimination within the meaning of article 1

-
yet not received any complaints

-
Committee on the Rights of the Child; articles 37,19 and 34 of the Convention (CRC)

-
no individual complaint procedure yet – they are working on an optional protocol allowing this

-
art 37 – no child should be subjected to torture or other cruel, inhuman or degrading treatment

-
art 19 broader, for the protection of children from mental and physical abuse

-
art 34 the SP should undertake to protect the child from all forms of sexual exploitations and sexual abuse

-
Committee  on the Elimination of Racial Discrimination, article 5 (CERD)

-
art 5 the SP undertakes to eliminate racial discrimination…in the enjoyment of the right to security of person and protection by the SP against violence or bodily harm, whether inflicted by government officials or by any individual group or institution

11. 
Special Rapporteurs (SR) 

· The Special Rapporteur on Torture appointed in resolution 1985/33 by the Commission on Human Rights

· His mandate is to examines questions relevant to torture, seeks and receives credible and reliable informations on such questions, and responds effeciently to the information

· 3 main activities;

· Urgent appeals and alleged cases of torture submitted to Governments, urging the Gvm to intervene 

· Fact finding missions

· Annual report

· The Special Rapporteur om Violence against Women appointed by the Commission on Human Rights in 1994, similar working methods to those of the SR on torture

12.
UN Voluntary Fund for Victims of Torture (UNVFVT)

· Compensates victims of Torture and their families through NGOs

· On 15 July 2002, the United Nations High Commissioner for Human Rights Mary Robinson has approved, on behalf of the Secretary-General, grants amounting to about $7,8 million to organizations supporting survivors of torture. Grants were allocated to some 200 organizations working in more than 60 countries worldwide and assisting about 80,000 victims of torture and members of their families.

· Meets annnually (May)

· Projects providing medical, psychological, social, economic, legal or other assistance

· Each Grant covers a 12 month period

· and max 1/3 of budgeted project costs

· Applications judged on their merits

· Annual report
13.
How can YOU address OHCHR on 
Protection against Torture?

· Individual complaints to CAT, HRC, CERD, CEDAW

· Apply for funds from UNVFVT

· Urgent appeals to Special Rapporteur but also urgent requests to committees with request for interim measures

· Patterns of Torture to committees or SR or 1503

-advantages SR; may take urgent measures, procedure not confidential, you’ll know the result through the annual report and communication

-advantages 1503, HR Commission high standing, scares the SP more if request or resolution from them

-advantages the committees, widely published in their concluding observations

14. OHCHR Details

Thank you for your attention. Fact sheets available. Open for questions.

